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APTER !~000 

!-''ASSEL? 'THt SENATE ATJS 
'?' "')ED I?i SE:NAIE AUGUST 20, 1995 

AMh DEE T ? J  SENATE T I N E ,  I,?? 1,996 
)ICE IN SEXATE A U G U S T  S, 1996 

LMBLY APRIL 18, 1.996 

Assembly Members Rortionarri and Kaloagiar 

FEBRUARY 2 :~, I Y 96 

: c  amend Section 1.'719 of the C i v i i  Code, relating to . .  con .-vL-. - ,m,.. L-ii p z p e r .  

o. Commercial. p er: insufficient funds. 
s a cause of a ion f o r  the amount of a check 

funds  minus a partial payment made within 30 
i . t t e n  demaxd for payment ,  damages equal to 
specified, p;.us t h e  costs of mailing t h e  

nent o n l y  if the person who passed~ the check 
be amoiint of the check or the amount of the bad 
he pay-ee by hi~s or her financiai i n s t i t u t i o n  
ri.od, except as speci~f:i.ed. 
~ise and recast these provisions to create a 
r amount oE the check and a specified servi.ce 

"i f i l e  dete a prescribed written demand was 
;it :>I- t~he check, ti-e ser-vice charge, dnd the 
d ,  If the person idils to pay this amount  in 
l~ i.:istead be l i ab1 .e  for speci . f ied amounts, 
es. The bj 11. wou1.d make conforming changes. 
n~ other thi.r:gs, provide t h a t  for purposes  o f  
the  t e r m  "payee"  includes an assi .ginee o r  ho!.der 

payee. T l h t  bii!~ would provide that t h e  person 

1YI13 of the  Civi I Code is amended to read: 
w j  t~hstandiny any penal. s a r x t l o n s  that may apply, 
i check on i n s u f f i c . i e n t  .funds shall be liable 

amo'mt of t i i e  c h  ' and a se.rvice charge payable 

t check passed on i ~ n  fEi~c:Lent funds and an ano i in t  not to 
53P tor an amsulnt~ not to exc 'Lwenty-five dollars ($2:) 

L.lars ( $ 3 5 1  for each subsequen t  check to that 

nctions that rnay appiy, any person 
insufficj e r i t  f? inds  s h a i l  be liabie to the 

a1. to ti-eble t h e  amoun t  of the check i.L a 
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d f c r  paymi-nt i s  ii!di.!eci by certj.fi.ed ma i l  to tne person 
sed a c t i e c k  on i~nsuffici.ent. f u n d s  and the wri.t.ten demand 
s p e r s c n  cf ( A )  tt ir provisi~ons of this sec?ion, (R) the . ,  

<mi<;~i i i i  of chc c h r r : k ,  and (C.) the i imo iun t  o f  the service charge payab1.e 

+ ndj.ng paragraph (I), a person shall not be liable 

to k:oinor. t he  check, draft, or order  

?,undi: or :zrc.di. t  in the account to p a y  the check. 

erson w h o  wrose ~ ! i e  check instructed the drawee to stop 

tk:) Tor- purposi!s of t h i s  s e c t i o n ,  ir; the case of  a stop payment, 
t::,t? 2nj~.:* .. L.-lLL.e. Y - ~ -  3 of z "good faith dispute" shall be deterrnj~ned by ti-e 
trier- o f  f a c t .  .A "good fait.1-i di.sp;ite" i.s one in which the coiurt 
L i , ~ d s  that ;he drawc? i -  had a reasonable b e l . i e f  cf hi.s or her l e g a l  
e n t  i f I e:!ie? t t 3 VJ i t~ hho;d m p e n t .  Grcu-ds :or the entitlement 
i nc : . ude ,  b u t  are r;oi .;li ted t.o, the f o l l 3 w i n g :  servi 
rrrdered, go1 d e l i v e r e d ,  goods or services 

e ' , 

as promised, or otherwise u r i s z t j  s f a c t o r y ,  or there  'was an 

OF a s t o p  payment, the notice to the drawer 
shall be i n  substantial.iy the foll~owing 
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N O T I C E  

.. ..... ~~~~~ i s  t h e  payee  of a check  yo3 w r o t e  
iname of p a y e e )  

t a r  :: ~~~~~~ __~  . The check  was n o t  p a i d  b e c a u s e  

s t ' y e d  payrrent ,  a n d  t h e  payee  rnands payment .  You may 
( m o u n  

a ; m d  i a i i l i  d i sp i i i r e  as t,o wh er ysu  owe t h e  f u l l  amount:. 

tc pay !:.hi) payee  t h e  f r i ~ ' ~ l  dmoilnt oi the check  i n  c a s h ,  a s e r v i c e  
i havt? a good fai~1-h d i  t e  w i t h  t h e  payee  and  f a i l  

n o t  LG exceed  i w e n t y - f i v e  d o l i a r s  ( $ 2 5 )  f o r  
icient Ciinds and  an  amount^ not to 
for e a c h  subsequen t  check  

d i.he c o s t s  t~o m a i l  t h i s  n o t i c e  
w a s  m a i l e d ,  yo!, c o u l d  be  s u e d  

east b o t h  of t h e  fo.l.lowing: 

IJIldred dol.ia:Cs ($100) O r ,  j.f 

f t he  check  up t o  one  thousand 

ycu do have  a good f a i t h  d i s p u t e  
e 7.0 pay t h e  s e r v i c e  c h a r g e ,  

ou have a good f a i t h  d i s p u t e  w i t h  
your di.sp.:te w i t h  t h e  payee  
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( n a m  of payee )  

( s t r ee t  a d d r e s s ;  
~~ 

l awyer  k o  d i s c u s s  your  l e g a l  - L 
~~ _ _ ~  

(name of s e n d e r  cjf noti~ce) 

( a >  L l i  .:he c a s e  of a s t c p  payment, a c c u r t  may not .  award damages 
on i;ri!Less t .he c o u r t  r e c e i v e s  i n t o  e v i d e n c e  a 

it. t ~ n r i  demand wh h ,  i n  t h a t  case, shal~:. have  been  s e n t  
il r e c e i p t  showing d e l i v e r y ,  
e w r i t t e n  demand t o  t h e  d r a w e r '  

unde:. t h i s  s e c t i o n  m a y  be  brought i n  smal~l 
ina? payee ,  i f  i t  does n o t  exceed  the 
t ,  c r  i n  any o t h e r  a p p r o p r i a t e  c o u r t .  T h e  
r e c o v e r  damaaes b e c a u s e  t h e  d rawer  

e drawee t.0 s t o p  payment, show t o  t h e  s a t i s f a c t i o n  of 
t h e  t r i s r  o f  t a c t   that^ c n e r e  \was a r e a s o n a b l e  e f f o r t  on t h e  p a r t  of 
?he payee t o  r e c o n c i l e  2nd r e s o l v e  t h e  d i s p u t e  p r i o r  l o  p u r s u i n g  t h e  

ugh  Lile C O U T t S .  

(f) A ::a:ise oi a(:?.ior unde r  chis se on m~ay be b r o u g h t  i.n 
.pa: ~ ' c > ! j r t  by a holder of  the check  or an a s s i g n e e  o f  t h e  p a y e e .  
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.eve:-, if t h e  a s s i q n e e  ; ~ s  a c t i n g  on beha1.f of the payee, for a 

t h a t  represents t i e b l e  damages than is charged the payee 
L ~ r i g  itho fac:e amount of f h  check, draft, or order. T h i s  

Zen derr!and f o r  [payment describerl  i.11 subdivision (a) 
drawer by a municipal court c l e r k .  

(dj, i:i the case of a stop peynent  where 

t i . c n  1013a o f  t h e  Code of C i v i l  

of ihi.: sectior:  i.n regarc.; to remed!:es are 

I h e  payee o r  d h d d e r  of t.!ie check may demand, 

.. . !.ilv+~sion 3 
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I I 
LATE FEE FLAT FEE LATE FEE IN COLLEGT~oN CYCLE ORGA~~ZAT~ON 

City of Vacaville 
I 

jC!ty oi Sunnyvale 
I 
k i t y  of Santa Clara 
I 

odesto Irrigation 

City of Lodi 

Turlock ~rrigat~on District 

Trtickee-Donner Public Utility 
District 

City of Roseville 

City of Pleasanton 

City of Redding 

City of ~ r e n t ~ o o d  

30 days after bill dale 

31 days from bill date 

28 days after a bill is rendered 

n the 5th day after due date 

45 dayszend of billing period 

assigned 30 days later 

with a past due of at least $25 

21 days after bill is mailed 

23 days from mailing 

-. -irst late fee is 10 or if: %,whichever is 

1.5% of delinq. arnt $:>, ~ h j ~ h ~ v e r  is greater 

i 5% of delinq. arnt or $5, ~ h i c h e v e ~  is greater 

Ielinquent fees only for ?al. of $15 and more 

I ~ F O ~ M A T I O N  COMPILED APRIL 7, 200 



RESOLUTION NO. 2003-1 37 

WHEREAS, Section 1719 of the Civil Code provides that damages equal to 
treble the amount of an insufficient funds check could be enforced under specific 
circumstances: and 

WHEREAS, returned checks made payable to the City of Lodi have increased in 
the last six-year period; and 

WHEREAS, an analysis of cost incurred by staff in an attempt to collect 
exceed $25.00 for each check, and the total cost is currently $56.68 excluding any cost 
by the accounting department to reverse entries and balance the bank reconciliation; 
and 

WHEREAS, on September 27, 1996, Governor Wilson signed into law AB 2643, 
effective January 1, 1997, which provides that a check-writer of the dishonored check 
shall be liable to the “payee” (person named on the check) for a service charge in an 
amount not to exceed $25.00 for the first check dishonored; and 

WHEREAS, it is the policy of the City Council that the enterprise activities 
(electric, water, wastewater, and solid waste) of the City be efficiently managed and 
based on sound economic principles by following prudent business practices; and 

WHEREAS, it is the policy of the City Council to encourage customers to pay 
utility bills on a timely basis in full and to discourage delinquent utility bills; and 

WHEREAS, it is the policy of the City Council that City staff will be sensitive to 
customer hardships or other unusual and one-time circumstances that preclude timely 
payment of utility bills. 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
increases the fee for a first check and all subsequent checks returned for non-sufficient 
funds, account closed, and referred to maker from $10.00 to $25.00 and increases late 
fees for 30-day past due utility bills from $5.00 to $1 0.00. 

BE IT FURTHER RESOLVED by the Lodi City Council that this Resolution shall 
become effective immediately. 



I hereby certify that Resolution No. 2003-137 was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held July 16, 2003, by the following 
vote: 

AYES: COUNCIL MEMBERS - Beckman, Hansen, Howard, and Land 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - Mayor Hitchcock 

ABSTAIN: COUNCIL MEMBERS - None 

U 
Susan Blackston 
City Clerk 

2003-1 37 




